
PLAIN THOUGHTS 
ON THE JUDICIARY ISSUE 
What if tables turned on Catholics? 

FRANK H. SPEARMAN 

PRESIDENT ROOSEVELT'S demand for author-
ity to increase the number of judges of our Supreme 
Court, under a certain formula of age, has a serious 
interest for Catholics and especially for those 
Catholics who look before they leap. 

Such Catholics will reflect that they are a minor-
ity religious group in this country and are likely to 
be so for many years to come. And that in the heat 
of political excitement it is always the rights of 
minorities, not of majorities, that get the worst 
of it. 

New-Deal advocates are not in sympathy with 
our Constitution. "Out-moded," "Out of date," 
"Horse and buggy stuff," are some of the sneers 
flung at it. The chosen interpreters of the instru-
ment, the personnel of the Supreme Court of the 
United States, are likewise in disfavor with our 
dashing New-Dealers. 

But let us not forget that this same Constitution 
has carried us well up to this time. It has been 
amended, sometimes for better, sometimes for 
worse; e.g., in the Prohibition blunder, duly recti-
fied by its repeal. It may be amended again at any 
time by the sovereign will of the great American 
people. 

The pressure in the present issue is from Presi-
dent Roosevelt who wants a speedy right of way 
for his various reform measures. Do not, however, 
be deceived by the word "reform." The last four 
hundred years have brought to Western civilization 
a plethora of reform measures one of which at 
least, achieved a capital R. In our own country we 
have reason to remember Prohibition as a reform 
measure. Reform measures may be good or may 
be bad. 

In this instance, President Roosevelt wishes to 
drive through his overwhelmingly partisan Con-
gress, a "reform" measure which should clearly 
and properly be enacted, if at all, through a con-
stitutional amendment. 

It is true, and consolingly true, that the best 
thought in his own party and among his own sup-
porters has repudiated or balked at his unseemly 
haste. Patriotic Democrats and progressive Repub-
licans are standing together in opposition to this 
hasty and ill-advised legislation, the result of which 
can only be vastly to increase the powers of any 
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future President over the supreme judicial branch 
of our Government. 

And let it be remembered that the powers of a 
President of the United States are far too great 
already. Surely men of today have not forgotten 
that another Democratic President jammed through 
a rubber-stamp Congress a declaration of war which 
plunged us into a European quarrel in which we 
had no proper interest. We shall be paying for that 
hideous blunder for generations to come. 

It is urged that President Roosevelt has no desire 
to be dictator. I am perfectly willing to concede this 
and to concede that his motives are honest even 
though it must be said that if honest, they are 
cunningly so. No hint of a proposal to pack the 
Supreme Court was given by him in either of his 
campaigns. 

But President Roosevelt in all human probability 
will leave the White House in 1940. There will be 
Presidents to succeed him. This fact is, for Catholics 
especially, the significant one. Have they forgotten 
how close the country came to having a President 
backed by the Ku Klux Klan, when the Klan fought 
so long in the Democratic National Convention in 
New York in 1924 to nominate McAdoo? Put a Ku 
Klux Klan sympathizer in the White House with a 
sycophant Congress and where will religious liberty 
be if our Supreme Court is debauched? Add to the 
present excessive powers of such executives by 
giving them the right to pack from time to time 
the Supreme Court and what religious security will 
be left? Can you have forgotten that a strong anti-
Catholic element within recent years was author-
ized by the Legislature and the State courts of 
Oregon to do away with your Catholic parochial 
school? 

Where did you turn from this outrageous pro-
posal, while the nation-wide hearts of Catholics beat 
in anxious suspense, for relief? You turned to the 
"Nine Old Men" of the Supreme Court of the United 
States and they stood like a rock in defense of your 
religious liberties. They rejected flatly the anti-
Catholic measure of an Oregon legislature, backed 
by Oregon courts, to strike at the very foundation 
of your religious liberty. Catholics, then, thought 
that an independent Supreme Court of the United 
States was a pretty good thing. 


